
ADDENDUM TO REPORT 

The below additional evidence was received following circulation of the draft report.  

Email received on 26/05/2022 from Ben Weatherley of Knights attaching report 
prepared by Mike Taylor of Access Countryside Consultancy Ltd on behalf of Mr 
Jonathan Lloyd, Landowner of the claimed routes to Stephanie Clarkson, Legal 
Officer, Staffordshire County Council.  
 
Dear Stephanie, 
  
Please find attached representation on this application, which has been prepared by Mike 
Taylor of Access Countryside Consultancy Ltd on behalf of our client, Mr Jonathan Lloyd 
(landowner of a significant part of the airfield). 
  
Please confirm receipt of this email and the single attachment. 
  
As per our previous correspondence, I trust this submission will be reviewed and taken 
account of prior to progressing the application any further.  Please keep us updated in that 
respect including to advise how you intend to progress the application following your review 
of the attached.  
  
Kind regards, 
  
Ben 
Ben Weatherley 
Partner 
 
Knights 

 

ACCESS COUNTRYSIDE CONSULTANCY LIMITED 

INVESTIGATION OF SCHEDULE 14 APPLICATION TO REGISTER THREE PATHS AT 
HIXON AIRFIELD, STAFFORDSHIRE. 

 

Date:    26TH May 2022 

Report of:   Mike Taylor, Consultant, Access Countryside Consultancy Ltd.  

Subject/Title:  Wildlife & Countryside Act 1981– Part III, Section 53: Application for 
the Addition of three Public Footpaths at Hixon Airfield, Hixon, 
Staffordshire.  

 

1.0  Introduction.  

1.1  I have been instructed by Knights Solicitors, Newcastle under Lyme on behalf of Mr 
Jonathan Lloyd, landowner, to undertake an assessment of the case to be considered 
for determination by Staffordshire County Council.  

1.2  The case considers an application made by Hixon and Stowe by Chartley Parish 
Councils in 2012. The application is made under the provisions of Wildlife and 



Countryside Act 1981 s53. It is assumed that the application has been correctly made 
and the local authority has responded correctly in registering it.  

2.0   Background.  

2.1  In this case the evidence submitted is entirely user evidence, comprising 32 witness 
statements together with a submission by the applicants, Hixon and Stowe by Chartley 
Parish Councils, (the parish councils). Thus it is a requirement of the statutory process 
that the tests set out in Highways Act 1980 s31 are applied to the evidence being 
considered by the council. 

 2.2  The claim relates to land at Hixon Airfield comprising an old airfield service track and 
the two main runways, each comprising open, unenclosed parcels of land 45m by 
1500m. The service track is a trackway approximately 4m wide and is also unenclosed. 
The land has been used as part of a farmed holding of arable land and the parcels 
comprising the runways used for a variety of private purposes associated with that farm 
holding.  

3.0   Analysis of the evidence submitted and considered by the council.  

3.1  The parish councils have submitted 32 witness evidence statements and a supporting   
statement. 

3.2  Mr Lloyd’s knowledge and connection with the airfield goes back to 1994. He has 
reviewed the evidence submitted in support of the application and disagrees that the 
land has been used in the way alleged over the period concerned. As a person who 
owns a significant part of the airfield, which includes the alleged footpaths and who is 
and has been present on an almost daily basis, he is of the view that activities have 
taken place which are indicative of a lack of an intention to dedicate within the period of 
the main user evidence.  

3.3  Indeed many of the witnesses refer to obstructions and interferences to their use of the 
routes at various times. All of these activities have the potential to have been of such a 
nature that they represented a challenge that would have interrupted use and prevented 
20 years use continuing.  

4.0   Analysis of the legal background.  

4.1 The Wildlife and Countryside Act 1981 s53 provides the legislative framework for the 
council to consider evidence, determine and make any orders associated with an 
application under s53. Highways Act 1980 s31 provides the legal tests against which 
that evidence should be measured when it consists of user evidence. 

4.2  It is the characteristics of the land that is claimed in this case, a linear parcel of land 
which, purely on account of its original purpose, has been surfaced with concrete or 
tarmac that sets it aside from the surrounding land. To a great extent the nature of the 
surface should not differentiate the land in any way and certainly should not of its own, 
in some way, qualify it as a highway. It is simply the evidence of user and any actions by 
the landowner demonstrating a lack of intention to dedicate highway rights, and nothing 
else, which has the ability to qualify land as a highway, irrespective of the nature of the 
surface of the land. 

 4.3 Highways Act 1980 s31(1) makes it clear that the interruption of user and evidence of an 
intention by the landowner not to dedicate the way are both means that defeat a claim 
by user over 20 years.  



4.4 In the email by Stephanie Clarkson Staffordshire CC 12/01/2022, it is stated that the 
council, in determining what widths to include on any orders made associated with this 
claim will… “With regard to the path widths, as per Schedule 12A of the Highway’s Act 
1980, in the absence of any widths in the definitive map or statement, the Council would 
be seeking a minimum width of 1.5 metres (being cross field) footpaths.” Such a 
proposal is fundamentally flawed in several respects, as follows:  

1. There will obviously be an absence of any widths in the definitive map and 
statement because these paths have yet to be added to it.  

2. Schedule 12A of Highways Act 1980 relates to the council’s powers in relation 
to reinstating paths following enforcement if landowners fail to remove crops or 
have ploughed up paths and should have no place in this discussion.  

3. If the council has to take enforcement action it has discretion to clear crops and 
re-instate a cross-field footpath to a maximum width of 1.8m. The only 
reference to a width of 1.5m is as a minimum width for field edge or headland 
paths which should never be ploughed or affected by crops less than that 
width. The minimum width for a cross field path which a landowner is obliged to 
maintain through ploughing or crops is 1m. 

4.5  The process that is being undertaken here is an evidential one. If the council determines 
that the evidence is such that they should make orders to add these paths then the 
widths must be determined by the evidence. Nothing else, and certainly not a width 
taken from Highways Act 1980 Schedule 12. If there is no clear evidence of a width in 
the evidence then the council should look very closely at the application and the UEFs. 

4.6  The Planning Inspectorate Consistency Guidelines states at 5.2.9. “Similarly if an overall 
picture emerges, from a variety of sources, which differs significantly from the 
respondents’ recollections, or if a particular difficulty which must have been encountered 
during claimed use is not mentioned, a question may be raised as to whether the use is 
accurately and honestly recalled.” Given the discrepancies between the user witness 
statements and Mr Lloyd’s recollection and understanding of how the land has been 
used, then the council should exercise considerably more forensic analysis of the 
evidence and in the absence of corroboration dismiss the application.  

5.0  Commentary on the committee report. 

5.1  The council has not undertaken any enquiries of the landowners, other than to consider 
the returned landowner forms. The landowner forms, as returned, leave many questions 
un-answered as identified at paragraphs 47 and 48 of the report yet no attempt has 
been made to clarify these questions by making direct representation and contact with 
the landowners. Given that WCA 1981 53(3)(c)(i)) requires that the council acts upon… 
the discovery by the authority of evidence which (when considered with all other 
relevant evidence available to them)…this would seem to be a failure of the council’s 
investigations. 

5.2  The passing references to Highways Act 1980 s31 at paragraph 65 is insufficient to 
properly test the evidence as is required by the legislation. This is the key failing in the 
report and the investigation. 

6.0  Recommendations and conclusion.  

6.1  Given the failure to properly assess the various aspects of Highways Act 1980 s31 as 
they apply to aspects of this case and in particular the response by the landowners and 



the activities undertaken on the land within the 20 year period of claimed use, the 
application as it currently stands should be dismissed. 

  Report Author: Mike Taylor B.A. hons, M.Phil, M.IPROW. Public Rights of Way 
Consultant, Access Countryside Consultancy Ltd. 

 

Response by Staffordshire County Council to Submission from Mr Mike Taylor, 
Consultant, Access Countryside Consultancy Ltd dated 24th May 2022. 

3.2  Mr Taylor has advised that his client Mr Lloyd considers that “activities have taken place 
which are indicative of a lack of an intention to dedicate within the period of the main 
user evidence.”  Your Officer does not dispute the lack of intention to dedicate which 
appear from the user evidence to have commenced for Airfield Route 1 in 2007, Airfield 
Route 2 in 2010 and for Airfield Route 3 in 2011. The twenty year retrospective period 
was therefore calculated for Airfield route 1 was the period between 1st January 1986 
and 31st December 2006.  Airfield route 2 is for the twenty year period between 1st 
January 1989 and 31st December 2009. For Airfield Route 3 the period was 1st January 
1990 to 31st December 2010. It is your Officer’s understanding from the evidence 
provided that these periods were calculated specifically to end at the point of what could 
be considered to be the first challenges on each route. Mr Lloyd has not provided any 
evidence to support his claim.  

3.3 Your Officer again re-iterates that the claim is based upon user evidence between 1st 
January 1986 and 31st December 2006 and that from the evidence provided by the 
users, any obstructions which could be construed as challenges commenced in 2007.  

4.2 Mr Taylor considers that the characteristics of the land and nature of the surface should 
not differentiate the land in any way and certainly should not in some way, qualify it as a 
highway. It is possible that two of the routes Airfield Route 1 and Airfield Route 2 were 
used by the public due to the nature of the surface, but this does not detract from the 
fact that the routes were used by the public and the landowner did subsequently at later 
dates create various challenges to these routes.   

4.3   As referred to in points 3.2 and 3.3 above, the 20 year period on which 17 of the users   
used all routes is prior to any interruption of user’s rights.  

4.4 The email from Stephanie Clarkson of 12/01/2022 was in response to a letter from 
Knights plc dated 22 December 2021 in which Knights asked the Officer what width the 
Council would be looking for if the recommendation is accepted by the panel. Your 
Officer considers that a 1 metre minimum width would be acceptable in view of the fact 
the claimed routes are cross-field paths and as is stipulated in Schedule 12A Highways 
Act 1980. Your officer accepts that it is not open land and therefore is not what “will be a 
reasonable strip in the absence of any evidence to the contrary” (Secretary of State for 
Defence v Percy 1999)   

4.5 The Council considers that there is sufficient user evidence to create these paths and 
whilst the width varies considerably between the users, it does not detract from the fact 
that the paths have been used – for Airfield Route 1 and Airfield Route 2 your Officers 
consider that for simplicity the centre line of each route (runway) to a minimum width of 
1 metre would be appropriate. Your Officers understand that Route 3 was a narrower 
path at approximately 3 to 4 metres wide (in accordance with users’ recollections), your 
officers would advocate the same principal for width of this claimed route.   



4.6 Your Officer has not been provided with any evidence concerning the Landowner’s 
recollections of land usage or any dates to assist with understanding within the 
submission and therefore cannot comment.   

5.1 An initial letter and Landowner evidence form was sent to Mr Lloyd dated 13th April 
2012 when the application was submitted but was not responded to. Your officer 
therefore considers that since Mr Lloyd did not return his evidence form, the matter 
needed progressing and the report was drafted without any evidence from him. Once 
the report had been sent out Mr Lloyd did engage with your officers through his 
representatives. The Council therefore refutes that it has failed in its investigations and 
believes it has done everything reasonably possible to obtain information from the 
landowner. Furthermore, your Officer has assisted with the Landowner’s representatives 
by forwarding documentation to assist with evidence that the Landowner wished to 
provide. A second landowner, Mr Greaves did engage with your officers in 2012 with the 
assistance of Barbers Land agents and his daughter Rachel Greaves and returned his 
landowner evidence form at that time. This was when the application was initially 
presented to the Council. The submission states that your officers have failed in their 
investigations. Your officers refute this and would iterate that the burden is on the 
applicant to prove their case and the burden is on the landowner to defend it. We act for 
neither party.  

5.2 Mr Taylor considers that the reference to the Highways Act 1980 s 31 is insufficient to 
properly test the evidence. However, he does not advise how he considers the 
legislation in his view could have properly tested the evidence. Your Officers consider 
that it is Mr Taylor’s interpretation of the report that there is an inadequate explanation. 

6.1  Mr Taylor considers that the Council has not properly assessed either the various 
aspects of the Highways Act 1980 s31, responses by the Landowner and activities that 
have been undertaken on the land as reason to dismiss the claims. Mr Taylor has 
therefore advised as to what he considers procedurally and evidentially incorrect but has 
not supplied what he considers should have been considered with regard to s31. He has 
also not supplied any factual evidence or details within the submission and therefore 
your Officer cannot comment further.  

 

Email received from Rachel Greaves email address on 7th January 2022 addressed to 
Stephanie Clarkson.  The email enclosed a scan of a covering letter which was 
addressed Amerton House, Stowe Lane, Stowe by Chartley. Also attached within the 
email was an unsigned note. 

Amerton House 
Stowe Lane 
Stowe by Chartley 
Stafford 
ST18 0NA 

 
7th January 2022 

 
 
Dear Sirs, 
 
Re: Alleged Public Footpaths across former Hixon Airfield 



 
Following receipt of your letter and documentation from Hixon & Stowe By Chartley Parish 
Council dated 30th November 2021.  Attached are a few notes concerning the land in 
question. 
 
Yours faithfully 
 

FAO Stephanie Clarkson 
Staffordshire Legal Services 
Stafford County Council 
2 Staffordshire Place 
Tipping Street 
Stafford ST16 2DH 
 

“Please note the following: 

As noted in the Accompanying Note to the Section 53 Agreement to Staffordshire County 
Council by the Hixon & Stowe Parish Council, it is not accepted by the owner that this area is 
a valuable recreational resource, it is private land.  The document does go on to accept that 
this is agricultural land this is currently the case along with of course a neighbouring 
industrial estate. 
 
It is currently believed that there is adequate footpaths on the site, running along the 
parameter of the site to Shirleywich/Weston and also parallel to Stowe Lane. 
 
We note the former tenant of the site Mr Roly Tonge provided consent to walk on the 
runways, at no time did Mr Tonge seek the owner’s permission to issue this consent, 
members of the public have walked these alleged footpaths based on that consent and 
consent can be withdrawn at any time.” 
 
Response by Staffordshire County Council to covering letter/email received 
addressed from Amerton House dated 7th January 2022. 
 
This comment has, your Officer understands, been taken from the Accompanying Note to 
the section 53 Application which was delivered with the other application documents and can 
be found in the main Appendix C above. It is noted that it is private land. 
 
The fact that there are other footpaths on the site does not impinge on whether or not these 
3 routes have been used and whether they are therefore accepted or rejected. If there is 
sufficient evidence to show that the routes have been used for the requisite amount of time 
and by enough users, as your Officer believes there is, then these routes would also be 
adopted. 
 
Roly Tonge has advised that he has been owner and occupier of much of the land up until 
2007 and the landowner will have seen Mr Tonges letter within the report.  It is noted that the 
author of these comments considers that the use has been in effect through Licence. This is 
known as a Permissive or Concessionary path. If this was the case, the Landowner should 
have made the general public aware that they do not use the route by right. This would have 
been done by either lodging a Statement and Declaration under section 31(6) Highways Act 
1981 with the Highway Authority and/or erecting notices informing the public that it is a 
Permissive Path only. It would appear that in this case neither were done and that there is 
no evidence suggesting a documented Licence. 
 





 

 

 



 

Response by Staffordshire County Council to Mr Greaves letter dated 16th January 
2022 

Your Officer notes that Mr Greaves was a member of the Parish Council in the 1980s and 
that members felt that it was not safe for the public to be wandering on the runways for 
safety reasons. There is however no evidence of any action taken to try to prevent the public 
using the routes and it appears that the general public was using them from the mid 1980s. 

It has been brought to your Officer’s attention that Mr Greaves has advised that no 
permission has ever been given to the general public that were using the airfield runways, 
but as mentioned in the response to the email received from Amerton House above, there 
were no signs or suggestion that the routes were by licence. It is however noted that Mr 
Greaves has advised the public that the routes were private land and that he considers that 
they were trespassers.  

Your Officer notes the comments that there was a lot of theft and that gates were locked. It is 
unclear which gates were locked and at what stages. Mr Greaves however has not 
expanded on this and the details are rather vague.  

 
 
 




